REMARKS 



After entry of this amendment, d« K 25 27 29 32 m ^ < 
we ^miner's rcview ' f 3 * »U1 be pending for 

P»judice. Claims 28 md 33 ia ; e . ; ' - - 4 41 *- —*d without 

previously cauce!ed ^^t" «««-l*-da6« 

R^„ v. cta »»*t has been added. No new matter has te _ 

RoconsKfcranon and a , Iowanc f «*0 added. 

to *e Office Action dated May 21, 2004, the Examiner 

• object <o claims 27-39 for being dependent upon , 

• ^^25.27.29-32,32-44.^40-5, under35US.C S I0 , ( e, as 
ta« | «*_d by «*M S[ *e s Paew No . ^ ^ [o ^ ^ 

( Aacierson"); jmd Wr 

• rejected d*. 28. 33. 45, and 52-53 under 35 U.S.C. * lffl W as peing 
unpatentable in vie w of Anderson. 

Depende nt claims 

Dependent claims 27-39 were objected to f«r 
> opjecieo to for being dependent upon a canceled claim 



Independgnr ?5 



been amended ffiK1B , aito , „ tapJam , 

-* . pUnahty o, through-hoies lending ^ ^ ends; , ^ ^ 

P urahty of recervng re gi ons having . depU, and a bearing surface a, an end .herein; and a 
P.ural«y of conical struts wherein the depth of the receiving regions is less man the height of 
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* 

a .».*>„ of .he oca™,. sujfat . e ^ ' ' * •«—'*—». K« a, 
*e hcisb, of * c end cap so fa, fc ^ "*» " *» 

en. o, *. enabiin* ^ ^ smi[ ^Trotr"" ^ 

RaU,er, Anderson disclose* f„ * °° " ^ bTOtaS SwftM - 

inserted [0 V£ *"* * «~ *af, and pins 7 are 

** S no,disc.«„ ors 1 Z^T ^.Anderson 
-.nerein « ices, one of ^neTT" 8 ' *" "* ^ ^ ^ 

an, . ^ g ^ rrnrr ;c:rr ivin8 rc * ons • 

^theheighcof^e^^^.. ^ . .** ° f * e regions is less 

Thus, « ,s respecrtdly subnUncd. ft« Anderson doe, no, disclose >Z 
" **~ *" of a* .taints „ c ,™ « t 

snbmined w^nden, * 2Sil arable 0 ™tT * " r ~' y 
Mependen, data 25 is respec^ ,^J* fc ^ * « " 

.ubmi,! 0 " 0 ""' '° " 0, * e PtMen ' *• respectful* 

» - « — in d* co nical cap docs no, «,cnd con, pleKly ^ ^ 
« cap. And«so„ docs no, ^ obvi TO tad^ daim 2y „ * 

^no, -«* - W ^ *c end cap wou)d ta „ vfe „ „ 

.mpemuss.blc fcndsigh, n^snuoion and con ttar> ,o U,e .caching of Andenon. 
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488 (Fed c "- 1991). »«MPEP§ 2142; ,„ re y aecl 947 F3d 

°**«*<* "f mas, bo feu* m Ae „. and to n**,,^ 

«™« cUAn* favenB0 ^ „ ° leraraB <* «cm«l Prior „ m 

«* **« *, invention's . 7^* ' " *» 

"SPQ2d 1M1 (Fed Cir. 1990> " 90S F.2d 93), ,J 

0* «" «P *> to, to 'I * C is **> the Wtf, of 

- «m TO to jr: ;r ^nr** *• CTd - - 
- . M o f ^ regtoM „ ^ r d r^ e t oM ° f ^ ^ a »>* 

«« ^unace. R ai ber, & previoils , y described> 
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Anderson discloses forming a ™ 

- - ho Ies , Medrilw co.npfe,^"^ •**» «— *W side hy^ 

» co uple fc ^ ' * bone sraf, wd ptas 7 „ 



"T 81 ~ - *- « cap, iss a ;i;:^ a an( ' second conical end cap 
**. and a bearing suifil£s „ ~ - P of re ceivi„ s regions , 

*- - M* o, the end rap so „,„, ^ -ivin, tenons „ Jes , 

- - « *as, a ponion ot * c snms J ^ Tel * *! ^ "*» ° f *• 
"PPlicaaon IO „, odify ^ " » ™ *W "te-^fae „ ^ 

- «te»d co^ ^ ^ ™ ^ «* « * receive re£ions do 
*• "living regions „ a* M **" ^ *» * «"W — » — j. « of 
porta, of *. bertng swfs ^ P ** " ,eMt ' P«- « * «n»s bear against « leMt , 

In fact, it is respectfully submitted ^ 
oidmary siuil in die an to modify Anders Z tZ^^* " ^ ** "* °' 
*• regions is ,«s W ^ ^""7 *-* - aepti. of 

-efvin, restoM of the cap so Z te T a 2 !° — "> — *> - * - 

P— of * e ^ ^ This is - — 

«** includes a car^ellous plank sandlrf J!!^^' " eVay 

e-uodiment cmp,^ . ..JT*; """"^ • mpla " H» is, in each 

- «« in use. ' ^el^r^ ^ ^ «**■ - - 
extend patalle! , ^ ycaeb £ZZ " ^ ^ «** - P*- 



^:r:~rerrjr o,fad ~^ 25 ^ 

v«M. «,end petpe.dic.ua, ^ r^n,'" ^ ^ "*« 

canreceivedandttansfenoad Tnerefore « • 

« in the at, ^d no, t^J^Z SUb,ni ' te ' , • *" ^ 

dtsclosute of Anderson, modify the bnplan, ot-And^ m 
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'"elude re« iviog 

Rarher, i. is respect su|)n] " ° f *« S W aM . 

* U * » » ^ J ^ " -» - obvious fQr OTS of 

* retfons of rhe cap so ma, a ^ " ^ " — h ^ * 

bluepnn, ,o pjcj! ta ™ , *° disclose „ . 

request. m *° Um, " an °t°l<*n2Shr«, lxam! 

Dependent claims 27 29 32 and 1 
*• i. « respect,, subn*,* ,„„ ™ *■«» i*=P«Ado ciaio, 

27, ^ ^ ^ js »" ~, AUo ww « o f 

*u4c respecmuiy requested. 

** K " 1 tateP^dent claim 41 has been * " ""^ *™"PaW by 

*** « *. - ^p. ^ £~ wb« was , taadv 

■*» tended „ rc ci !e , imer ^ m * ° indep^c, CWm 4 , has 
«*- for ragagi „ g . venebra , "J^ « conica, M cap bavin, . „ 

firs, c«i rog4ging die botront surface of a ^""^ r»dy having a 

bono, surface of ^t^r" ^ "* ' ^ - * 

^ber.ecu, « ta , ooe co „icI~ ^ " T 

aiSp ° Sed m ^ 31 tew one Uirough hole 
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formed ta the body and jn a 

«ps; herein *e firs, ,1 °° C Rtfon fonM ^ 

boay; and J££ " — ' - *«* " *■ *» - end 

me mk 81 ,casr 0ne eoitie«I jtmit is sized „ ^ ^ ^distributing 

~ The. 1S absoiuie]y ^ J ^ rQ serye ^ a J 

-P^r co rapnsing , fim - - hwg> or suggesijon ^ anng 

~ ^ - «* Wing a rop 3 "* SWfaCe * • ~ body 

^ ^Ving • Jfaj And far en.* ■ e * 83glne a vert ^r«l bod v ^ * 

eadifaren«.- fi8gWg 4 bo «°^ surface of th^ r d * Can< »Moi» 

** eDga ^g « bo It0m surface Qf ^ of conical end cap a SCCon , 

"after. Anderson disclose. ,w * 
™, a cancellous Dhnt „ „ B 3 """P^oone graft Horn . r 

us plank 73 • and a second cortical n>,..i. * plant 
•* « holes 5 are drilled ^,^2 f ^ « — ^ ^ 
— ^erernrou^ » couple / ** - ' - 

-^«**« oft* Anderson pa^ * * ■**-*• *« each and 

** disposed JLZZ^T, * "^ 0 * ~* «— 

I 3a. 2 7.2 8 .30.3, ) |sde 3igr ^ SOI ^ Ptaa(M '' fe »^.no s . 

*• "Sacen, vertebra ^ ^et^ ** -** <* 

N» a second cortical end cap C^a l7 rf ^ " '° P * 
- a cancel,™ to f J J, ** "* ,h » * ™^ 

« "P. . second e*, fcr ^ » »— ^ace o„ne ^ 

- firs, a^ second ends of ™ «* 

H i. respecttulU, subnu IK d. ttw aJTT W e0S1,Se "* My 

"*»»> 41 is respectfWly requested. "'^ ""^ «■ Allowance of independen, 

Depeoctenr claims 42-53 jjj i ■ 
* «**W, subnnned rna, te e T **" «• - * 

- therefore respecftHy re,u BI ed. ' " aU ° M '" e ' 1 — . 42-53 
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Nwl> added independent clsim34 . 
*~ bcwceo *e rap 7*- «««* > »-» surface. . ^ 

' °f 3 ^ • M* dimension "» ^ fe «•*•■* • «n*« 

« « ta. „ recess ^ "* - *■ >— . 

"WW* *« "» Bom surface of,,,. _ _ t " nCe, "" K ^ "-"tag a fm, end for 

t**^ « lMSI one • - lending 

~ of*, recesses foTO ed in ^ •*-* « 

connccion »ju, independent clainB J"* 1 *» rc8s °™ P"vfous ly desenbed ta 

«« ^ *» limitation, ot independra[ ^ 3,^*"-*- « **«. Mk. or suggest 

CM. 54 is allowable over the cited prta „ * ^~*" y "*■»-' - M***. 

>*P<ttfuIly rented. ^ AUowMKe <* i-tependen. ciain, 54 j, 

-^^^ 

-ued to ca« che unde^ ed 8ttomey fl( ^ iS 

resolve «n y remaining i ssues . " ' ' f a ^ ,e PhQne caU could help 

D Rfijpecifujjy submitted, 

CR*8- No.j 



fw: flnan M. Rotherp v p 3 V 4Q 

JONES DAY (Re & No ■) 

222 East 41st Street 

New York. New York 10017 

(212)326-3939 
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